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. BYLAWS OF THE FONTAINE CONDOMINIUM ASSOCIATION

ARTICLE T
PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The building located at 1220 N. E. k7th’
nv:gue;:Ci:yns-r;cr:;:n_,vccunty-ef;ﬁaltﬁemah,.State.af Oregon. has
been submitted to the provisions of Oregon Revised Statutes (see
01.505 to 91.675) by the Declaration recorded with the recording of-
Ficer of Multnomah County simultancously herewith are and shall here-

inafter be known as "The Fomtaine Condominium" (hereinafter called
the “Condominium™),

Section 2. Bylaws Applicability. The provisiow) of these Bylaws
are applicable to the administration of the property. (The term
"oondominium' 2s used herein shall include the leasehold interest
of Housing Estate Corporation.) These Bylaws are adopted by Housing
Estate Corporation, Inc., on behalf of the unit owners, &ll to be

in full force and effect until the first annual meeting of said
Association. To continue in effect thereafter, these Bylaws must
be adopted as herein set forth and as amended by the Agsociation

at said first annual meeting.

Section 3. Personal'ﬁiplicatiun. All present or future owners,
- tenants, future tenants, or their employees, or any other person

that might use the facilities of the Condominium in any manner, are
subicet to the regulstions set forth in these Bylaws and to the

ground lease attached to the recorded Declaration and any manage-
ment ‘agreement entered into pursuant to the terms hereof.

The mere acquisition or rental of any of the units of the Condominium
or the mere act of occupancy of any said units will signify that

(. /£se Bylaws and the provisions ef the ground lease and management
aireoment are ratified and will be commlied with,

GELoTos

ARTICLE II
VOTING MAJORITY OF OWNERS, QUORUM, PROXIES

Section 1. Voting. Veting shali be on a percentage basis and the
percentage oF the vote to which the owner is entitled is the percen-

tage assigned to the unit or unite in Schedule 1 of the Declaratiom.

‘section 2. Majority of Owners. As used in these Bylaue the term
“majority of owncrs“ <hafT mean those owners holding 51% of the votes
in accordance with the percentages assigned in the Declaration.

provided in these Bylaws,

Section 3. Quorum, Except as otherwise
the presence In person or by proxy of a "majority of owners' as de-
Fined in Section 2 of this aArxticle shall constitute a quoXum,

Section 4. Proxies. Votes may be cast in person or by proxy. Prox-
jes must be Tiled with the Secretary befoxe the appointed time of

aach meeting.
ARTICLE II1

ADMINTSTRATION

Section 1. Association Responsibilities, The owners of the units

will constitute the Association o ers (hereinafter referred to

as "Association™) who will have the responsibility of administering
the Condominium, approving the annual budget, establishing and col-
iecting monthly assessments including blanket insurance premiums

and ground rent and arranging for the management of the preject pur-

suant to an agreement, containing provisions relating to the duties,
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':f'obiigatinns, removal and cowpensation of the managemweat agent. i
= -Except as otherwise provided, decisions and resolutions of the =
hssociation shall require approval by a majority of owners.

'§§ction'2. Place of Heet%ggu. Meetings of the Association shail be "
=« pld at the principal office of the Condominium or such other suit- -
dble place convenient to the owners as may be designated by the
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Section 3. Annuai.Meecings. The first amnual mecting of the Asscciz-
tion shall be held on August 10, 1972. Thereafier, the annual meet-
ings of the Association sEa._. e held on the Second Tuesday of

December each succeeding year. At such meetings there shail be

elected by ballot of the owners a Board of Directors in accordance

with the requirements of Section 5 of Article IV of these By-Laws.

The owners may also transact such other business of the Assccia-

tion as may properly come before them.

Section 4. Special Meetings. It shall be the duty of the Chairman
to call a special meeting of the owners as directed by resolution
of the Board of Directors or upon & petition signed by a majority
of the owners being presented to the Secretary. The notice of any
special meeting shall state the time and place of such meeting
except as stated in the notice unless by consent of all the owners
of family umits.

Section 5. Notice of Meeti . It shall be the duty oi the Secre-
tary to mail a notice of eagﬁ_hnuual or special meeting, stating
the purpose thereof as well as the time and place where ic:is to
be held, to each owner of record, at least five (5} but mnct more
than ten (10) days prior to such meeting. The mailing of a notice
in the marner provided in this Section shall be considered notice
served,

Section 6. Adjourned Meetings. If any meeting of owners cannot
be organized because a quorum has not attended, the owners who are
precent, either in person or by proxy, may adjourn the meeting to
a time not less than forty-eight (Agg hours from the time the
original meeting was called.

ARTICLE IV

BOARD OF DIRECTORS

Section 1., Number and Qualification. The affairs of the Associa-
tion shall be governed by a Board of Directors composed of five

(3) persoms, all of whom must be owners of units in the concominium,
provided that husband and wife may not serve as Directors simultane-
ously.

Section 2. Powers and Duties. The Board of Directors shall have

the powers and dgtles necessary for the administration of the affairs
of the Association and may do all such acts and things as are not

by law or by these By-Laws directed to be exercised and done by the
owners,

Section 3, Other Duties. In addition to duties imposed by these
By-Laws or by resolucions of the Association, the Board of Directors
shall be responsible for the following:

(a) Care, upkeep and surveillance of the project aad the
general common elements and the limited common elements.

(b) Collection of monthly assessments from the owners in
accordance with these By-Laws and the Oregon Unit
Ownership Law, including blanket insurance preniums
and ground rent.
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. . (¢) Employment and dismissal of the personnel necessary for .

" the maintenance and operatioun of the property, the gemi-
eral common elements and the limited common elements.

N (d) 1In the event suit or action is commenced by the Direc-
i tors for the collection of any amounts due pursuant to
these Bylaws or for the enfortement of any provisiouns
of the Bylaws or of the Oregon Unit Ownership Law, the
owner will in addition to all other obligations pay the
_costs of such suit or action including a reasonable
attorney's fee to be fixed by the trial court amd in The
event of an appeal the owner will pay the costs of the
appeal together with a reasonable attorney's fee in the
appellate court to be fixed by such court.

(e) The Board of Directors shall apply for all building per-
mits required in the maintenance, alteration, care, up-
keep and improvement in the building and general common
elements, the limited common elements and each individual
unit. The sole power to make application for building
pernits required under Article VI shall be in the Board
of Directors and no individvual unit owner may apply for
building permits.

(£) The Board, on behalf of the Association and the indivi-
dual unit owners may purchase and own a unit or units.

Section 4. Management Agent. The Board of Directors may employ for
the Association a management agent at a compensation established by

tlie Board to perform such dutics and sexvices as the Board shall au-
thorize inc¢luding, but not limited to, the duties listed in Section

3 of this Article. Housing Estate Corporation shall be employed as

the management agent for the period commencing with the date hereof

and ending August 31, 1972.

Section 5. Election and Term of Office. At the first annual meeting
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of the Assocliation the term of oifice of cne Directer ghall be fixed

for three (3) years. The term of office of two Directors shall be
fixed at two (2) years, and the term of office of two Directors shall
be fixed at one (1) year. At the expiration of the initisl term of
office of each respective Director, his successor shall be elected
~o serve a like term. The Directors shall hold office until their
successors have been elected and hold their first meeting.

Section 6. Vacancies. Vacancies in the Board of Directors caused by
any reason other than the removal of a Director by a vote of the
Association shall be filled by the vote of the majority of the remain-
ing Directors, even though they may constitute less than a quorum;

and each person so elected shall be a Director until a successor is
elected at the next annual meeting of the Association.

Section 7. Removal of Directors. At any regular or special neeting
duly called, any one or more of the Directors may be removed with or
without cause by a majority of the owners and a8 successoxr may then
and there be elected to fill the vacancy thus created. Any Direclor
whoge removal has been propcsed by the owners shall be given an oppor-
tunity to be heard at the meeting.

Section 8. Organization Meetinﬁ. The first meeting of a newly-elected
Board of Directors sha e held within ten (10) days of election &t
such place as shall be fixed by the Directors at the meeting at which
such Directors were elected, and no notice shall be necessa2ry to the
newly elected Directors in order legally to eonstitute such meeting,
providing a wajority of the whole Board shall be present.
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. Section 9. Regular Meetings. Regular meetings of the Board of

" Diridetors may,Ee held at such time 2nd place as shall be deteamined,
from time to time, by a majority of the Directors. Notice of regu-’
lar meetings of the Bcard of Directors may be called by the Chair-
man on three (3) days' notice to eack Director, given persomally or
by mail, telephone or telegraph, which notice shall state the time,
place (as hereinabeve provided) and purpose of the meeting. Special

~meetings of the Board of Directors shall be called by the Chairman
or Secretary in like manner and on like notice on the writtea re-
quest of at least three Directors. )

Section 10. Special Meetings. Special meetings of the Board of
Directors may be called by the Chairman on three (3) days' notice
to each Director, given personally or by mail, telephone or tele-
graph, which notice shall state the time, place (as hereinabove
provided) and purpose of the meeting. Special meetings of the Board
of Directors shall be called by the Chairman or Secretary in like
giiner and on like notice on the written request of at least three
ectors.

Section 11. Wailver of Notice. Before or at any meeting of the

Board of Directors, any Director may, in writing, waive notice of

such meeting and such waiver shall be deemed equivalent to the giving
of such notice. - Attendance by a Director at any meeting of the

Board shall be a waiver of notice by him of the time and place thereof,
If all the Directors are present at any meeting of the Boaxd, no
notice shall be required and any business may be transacted at such
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mEering.

Section 12. Board of Director's Quorum. At all meetings of the
Board of Directors, a marwrity or the Directors shall constitute a
quorum for the transaction of busivess, and the acts of the majority
of the Directors shall be the acts of the Board of Directors. If,
at any meeting of the Board of Directors there’se less than a quorum
pLssant the majorTity of those prescnt may adjourn the meeting from
time to time. At any such adjourned meeting, any business which
might have been transacted at the meeting as originally called may
be transacted without further notice,

Section 13, Fidelity Bonds, The Board of Directors shall require
that all officers and employees of the Association handling or re-~
sponsible for Association funds shall furnish adequate fidelity
bonds. The premiums on such bonds shall be paid by the Association.

ARTICLE V
OFFICERS

Section 1. Designaticn. The principal officers of the Association
shall be a Cha , & Secretary, and a Treasurer, all of vhom shall
be elected by and from the Board of Directors. The Directors may
zppoint an assistant treasurer, and an assistant secretary, and such
other officers as in their judgment may be necessary. The offices
of Secretary and Treasurer may be combined as Secrecary-Treasurer.

Section 2. Election of Officers. The officers of the Association
shall be elected annually by the Board of Directors at the organiza-
tion meeting of each new Board and shall hold office at the pleasure
of the Board,

Section 3. Removal of Officers. Upon an affirmative vote of a
majority of the members of the Board of Directors, any officer may
be removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at aay special
meeting of the Board called for such purpose.

e e e Y i e e U et 5. R E%
it =




L X 2, e o 5

- Sectioa &, “Chairman,” The Chairman shall be the ‘chief executive
gfficer of the Associetion. He shall preside at all meetings of the
" Asgouciation_and of the Board of Directors. He shall have. all of the
. general powers and duties which are usually vested in the office of
" Cheimsan of an Association, including but not limited to the power

to ‘appoint committees from amorg the owners from time to time as he
may in his discretion decide is appropriate to assist in the conduct

of the affairs of the Association. _ N
-Sec;iﬁn 5. Secret . The Secretary shall keep the minutes of all
the Bo

meecings of’ ard of Directors and the minutes of all meetings
of..the Asscciation; he shall have charge of such books and papers as
th+ Board of Directors may direct; and he shall, in general, perform
all the duties incideat to the office of Secretary.

Section 6, Treasurer, The Treasurer shall have responsibility for
Association Funds sud securities and shall be responsible for keeping
full and accurate accounts of all receipts and disbursements in books
belonging to the Association. He shall be responsible for the depo-
sit of all moneys and other valuable effects in the name, and to the
credit, of the Association in such depositaries as may from time to
time be designated by the Board of Directors. -

ARTICLE VI
OBLIGATIONS OF THE OWNERS

Secrion 1. Assessments. All owners are obligated to pay monthly
assessments Lwposed by the Association to meet all common expences,
which will include a lisbility insurance policy premium and ar .nsur-
ance premium for a policy to cover repair and reconstruction work in
case of fire, or other hazard, together with ground rent as provided
in the lease recorded with the Declaration. The assessments shall

be made pro rata according to the value of the unit owned, as stipu~
lated in the Declaration. Such assessments shall include monthly
payments to a Reserve Fund for Replscements. The Chairman of the
Board or the Manager may approve expenditure up to $1,000. All the
expenditures up toc $7,000 must be approved by Board action, any amount
in excess of that amount must be approved by a majority vote of the

+ QWIters,

Section 2. Maintenance and Repair.

(a) ‘Every owner wust perform promptly all maintenance and
repair work within his own unit, which if omitted would affect the
condominium in its entirety or in a part belomging to other owners,
being expressly responsible for the damages and liabilities that his
failure to do so may engender.

() All the repairs of internal installations in the unit
such as water, light, power, sewage, telephones, air conditiomers,
sanitary installations, doors, windows, lamps, range, refrigerators,
disposzers and all other accessories belonging to the unit shall be

at the owner's expense.

(¢) An owner shall reimburse the Association for any expen-
ditures incurred in repairing or replacing ary common area and facil-
ity damaged through his fault.

Section 3. Right of Entry.

(2) An owner shall grant the right of entry to the Marzge-
ment Agent or to any other person authorized by the Board of Directors
or the Association in case of any emergency originating in or threat-
ening his unit, whether the owner is present at the time or not,
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s T (b) An oumer shall pefmit other owmers, orx téeii;f' resenté-
‘tives, when so required, to enter his unit for the purpose, ofiper-

.- Forming installations, alterations or repairs to the wechsmical or
A electrical services, provided the% requests for entryjare made in -
advance and that such entry is at a time convenient to rhe oumer? 7

io- In case of an emergency, such right of entry shall beﬁimmgdipte. =l
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. Section 4. Rules of Conduct. Rules and regulatiqﬁﬁi&cn&grning the"
wse of the uaifs and Lhe cowmon clcments may be promirgated @id apend-
ed by the Beard of Directors with the approval of a msjority of the .
unit owners. Copies of such rules and regulations Shall~be furnighed:

bﬁ the Board of Directors to each unit owner prior to.th€”time
w

5 7
2 .

" en the same shall become effective. Initial rules and regulationms,
e which shall be effective until amended by the Board of Directors with
the apprcval of a majority of the unit owners, are anneked hereto

and made a part hereof as Schedule A, .

L

Section 5. Default. Failure by the owner to pay ahy}assessment by

the Association shall be a defsult by the owner and subject the

owner snd rhe unit to the obligations of these By-Laws and of the

Oregon Ownership Law, and in addition thereto amy defuult by the

owner in any provision of these By-Laws or of the Oregon Unit Owner-
ship Law shall be deemed to be a default by the owner of any mortgage
to which the owner is a party or to/which the family unit is subject.

ARTICLE VII

AMENDMENTS TO PLAN OF FAMILY UNIT GWNERSHIP

Section 1} By-Laws. These By-Laws may be amended by the Associa-
tion in a duly constituted meeting for such purpose and no amendment
shall take effect unless approved by owners representing at least
75% of the total value of all units in the project as shown in the

Declaration.

MORTGAGEES

Section 1. Notice to Association. An owner who mortgages his unit
shall notify the Association through the Management Agent, if any,
or the Chairman of the Board of Directors in the event there is no

Hanagement Agent, the name and address of his mortgagee; and the

Association shall maintair; such information in & book entitled
"Mortgagees uf Units".

Section 2. Notice of Unpaid Assessments. The Association shall at
the request of a mortgagee of a unit report any unpaid assessments

due from the owner of such a unit.
ARTICLE IX
COMPLIANCE

These By-Laws are set forth to comply with the requirements

of the Oregon Unit Ownership Law. In case any of these By-Laws

conflict with the provisions of said statute, it is hereby agreed

and accepted that the provisions of the statute will apply.

HOUSIN TE CO Zi\_/
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DATED at Portland, Oregon, this F& z%ay of i

Président

By (:;;ED 7D, :zf%237144§i?

Secretary
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Witrash 5‘,.-.5 and seal of office affizad.




DECLARATION
of
THE FONTATWE CONDOMINTUM

This Deciaration of Covenauis, Conditions amd Restricticns,; hersin

after called "Declaration”, is made and executed in Portland, Oregon.

this e day of \Jgrg , 1972; by HOUSING ESTATR CORPORATION, -

an Oregon corporationm, its successors, grantees and mssigns, here-

_ iﬂ;ftg:ucalgid :2eclarsnt", pursuant to the provisions cf the Oregon
Unit ership Act,

WITNESSETH:

WHEREAS, Declarant is the sole lessee, contract purchaser, and pos-
sessor of certain real property located in the City of Portland,
County of Multnomah, State of Oregon, more particularly described
as follows: ’

A tract of real property above a horizontal plane
drawn at an elevation of 146.5 feet and bounded and
described as Lots 1, 2, 3, 4, 7 and 8, Block 194,
Holladay's Addition to East Portland, EXCEPT, the
South ten {10) feet of Lot 4 taken for street pur-
peses; and ALSO, the West half ( ; of a strip East
of and adjoining the East half ( of Lots 7 and 8,
Block 194, Holladay's Addition to East Portland,
West of the West line of Lot 13, Elock 1, Hoiladay
Park Addition; all in the City of Portland, County
of Multnomah, State of Oregon, and,

A leasehold interest in a certain tract of real
property below a horizontal plane drawn at an ele-
vation of 146.5 feet and bounded and described as
Lots i, 2, 3, &, 7 and 8, Block 194, Foliladay's
Addition to East Portland, EXCEPT, the South rten
(10) feet of Lot 4 taken for street purposes, here-
inafter referred to as "Property', said amended
Lease is attached hereto as Exhibit C, and by this
reference made a part hereof,

WHEREAS, Declarant is the owner of a certain condominium building
consisting of sixteen (16) stories, plus parking basement, and cer-
tain other improvements heretofore constructed upon the aforesaid
property, which property is hereby subjected to the terms of the
provisions of the Oregon Unit Ownership Act, Oregon Revised Statutes-
91,505 to 91.675, and it is the wish and the intention of the De-
clarant to divide the building into units, @s hereinafter defined,
and to sell and convey the same to various purchasers, subject to
the covenants, conditions and restrictions herein reserved to be
kept and observed; and

WHEREAS, Declarant has filed herewith for record in the office of
the Recorder of Multnomah County, State of Cregum, a certain instru-
ment entitled "Floor Plans and Map of the Fontaine Condominium",
hereinafter referred to as ‘Plans'- and

WHEREAS, Declarant wishes and intends, b{ filing this veclaration

and the aforesaid Plans, to submit the sbove described property and
the building, and other improvements constructed thereon, together
with all appurtenances thereto, to the provisions of the aforesaid
Act as a condominium project, and to impose upon sald property and
building mutually beneficial restrictions under a gemeral plan of
improvenment for the bemefit of all of said condominium unnits and the
owners thereof.




" NOW, THEREFORE, tbe Declarant does hereby publish and declare that _
the. name by which this condominfum is to be identified is The = ™
' Fontaiune Condominium, and its address is 1220 N. E. 17th Ayeauve
Portland, Oregon, and all of the property described above i3 held
and_shall be-held, used, conveyed, hypothecated, encumbered,

leages?, rented, occupied and improved subject to the following

‘covensnts,; conditions, restrictions, uses, limitations and obli-.
gations, all of which are declared-.and agreed to be in furtherance
' of ‘4’ plan for the improvemeni-of-said proporty and che divisien
thereof into condominium units, and shall be deemed to rum with
the leasehold land and shall be a burden and a henefit to Declar-
ant, its successors and assigns and any subsequent_ oeners acquir-
ing or owning an interest in the real property and improvements
thereon, their grantees, successors, heirs, executors, administra-
tors, devisees and assigns:

4. DESCRIPTION OF BUILDING, The primary structure on the
property consists of a sixteen (16) story reinforced concrete
building, with a garage area, and containing eighty-nine (89) units.
There are two elevators; one which runs from the garage to the
16th floor, and one which runs from the garage to the roof level.

The exterior walls are poured reinforced concrete, pre-cast con-
crete spandrels and aluminum sash with fixed glazing and awning
units. Floors, roof and interior corridor walls, elevator shafts
and stairwells are poured reinforced concrete. Interior walls
between units are double, solid gypsum partitions. One-inch
Armolite insulation is attached to the exterior concrete walls

snd two inches of rigid insulation are applied to £he concrete
roof, A lightweight asphaltic topping slab is poured over the
rigid insulation and sloped to area drains in thke roof. Steirwells
at each end of the corridor have steel and/or concrete stair sys-
tems, Walls are finished with painted, textured gypsum board.
Ceilings have 1/8" acoustical plaster sprayed to the undergide of
the concrete floor structure., A full sprinkling system is in-
stalled in the parking garecge. Fire hose cabinets are instailed

on each floor, and a dry standpipe with Siamese connections is
attached to the exterior of the building. A fire alarm system

and & fire and domestic water pump are installed. A security
intercom entry-door system is provided as well as a closed circuit
TV camera located in the lobby area.

B. TYPE OF ESTATE. Said Declarant, in order to establish
a plan of condominium ownership for the above described land and
improvements, hereby covenants and agrees that it hereby dividecs
said property into the following separate estates:

1. Fee Title of Units. The 89 separately designated and
legally described Ireehold estates consisting of the spaces
or areas, contained in the perimeter walls of each of the
88 gpartments and one office in said multi-family structure
on said property, said spaces being defined and referred to
herein as Units as designated on floor plans attached hereto
as Exhibit B, and by this reference made a part hereof,

2. Parking Stalls. The 91 separately dasignated freehold
estares consisting of the spaces or a;ess, heing the area or
space being defined and referred to herzin as parking stalls
and as designated on floer plans attached hereto as Exhibit B.

3. Commonr Elements. A freehold estate consisting of the re-
maining portion of the property is described and referred to
herein as the "common elements," which definition includes
the wulti-family structure and specifically includes, but is
not limited to, the roof, main walls, slab, elevators,

S0




elevator shafts, ctaircases, i1obby, halls) utility rooms,
storage area, craft room, asphalt surfact, pumps, water ranks,
trees, . pavement, gatias, pipes, wires, conduits and ducts, or
other public utility lines, together with a leasehold estate

- on_the underlying real property for one hundred. (100) yesrs as

" Exhibit C hereof.

C. PERCENTAGE OF INTEREST IN COMMON, For the purpose of this
Declarationj; the ownership of each "Unit" and parking stall shall in-
clude the respective undivided interest in the coumon elements which
shall be conveyed with the respective unit is gpecified and estab-
lished in accordance with Schedule 2 attached hereto and made a part
herecf. "

p. LIMITED COMMON ELEMENT. A portion of the "General Common
Elementg" is hereby set aside and allocated for the use of the res-
pective "Unit" as is hereinafter designated, and as shown on the
Plan attached hereto, and said areas shall be known as "Limited Com-
mon Elements". Said areas are for the exclusive use of the umit to
which it is asgigned to be ‘used for ordinary storage purposes lo-
cated and described on the Floor Plan attached hereto.

E. DESCRIPTION OF UNITS, The 89 individual "Units", hereby
est;blished, and which shall be individually conveyed are described
as follows:

1. Units. 84 two-bedroom units, six each located on Flpor 2
through 12 and 14 and 15, there being no floor numbered as thir-
teen. Designated on each level with A, B, C, D, E and F fol-
lowing the unit aumber: )

28 2c & 2F
3B 3C 3F
4B 4C ; ; 4L
5B 5C 5F
6B 6C 6F
7B 7C 7F
8B a8C 8F
9B 9C 9F
108 10C 10F
118 11iC 11D 11E 11F
128 12c 12D 12E 12F
14A 14B 14C 14D 14E 14F
15A 15B 15C 15D 15E 15F
16A 168 16C 16D 16E 15F

2. Units. Four (4) three-bedroom units, located on the seven-
teenth Tloor of the building, designated op the level by G, H,
1 and J preceeding the unit number:

17G 174 171 173

3. Office. Cne (1) combination office and living quarter,
iocated onm the roof level and designated by 0-1.

4. Parking Stalls. 91 parking stalls located in the basement
and exterior parking lot designated "C" ox "O" depending on 3
whether they are covered or open. 89 stalls are standard stalls’
and contzin approximately 153 cubic feet. Two compact stalls

0-87 and 0-70 are approximate 136 cubic feet.

“~ deseribed on page one hereof and as more clearly identified in'




" Each stall has immediate access to that portion of the flooxr
on which it is located which is not set aside for parking
stalls, and which are part of the common elements. The park-
ing stalls-are: lncated as follows::

"= Basement G-1 through C-32
e . .Floor 1 - Exteriocr 0-33 through 0-91

: F. - COVENANTS. Said Declarant, its successoIs, assigns
-and grantees, by this Declaration, and all future owners of the
"ynits", by their acceptance of their deeds, covenant and agree
as -follows: :

1. No Partition or Separation. That the "Common Elements and
Units™ shall remein ungiﬁiﬁea and no owner shall bring any
action for partition; it being agreed that this restriction is
necessary in order to preserve the righes of the owners with
respect to the operation and management of the condominium.

Nor shall Declarant, Owner or any person acquiring any interest
in the Unit seek any such judicial partition, unless the prop-
erty has been removed frowm the provisions of the Unit Ounership
Act. That the fee titles to the respective "Unizs" conveyed
therewith shall not be separated or separately conveyed, and
each said undivided interest shall be deemed to be conveyed

or encumbered with its respective "Unit", even though the
deseription in the instrument of conveyance or encumbrance

may rerer oniy to the fee title to the "Unit".

2. Pparking Stall. That title to a parking stall can only be
held by a En{t Owner.

3. Resideatial Facility. That the "gnit" shall be occupied
and Used by the respective owners only as & residential fac-
ility for the owner, his family, tenants, and social guests,
2nd for no otrher purpose, except for the "gffice"” which shall
be used as a business and professional office.as well as
living quarters. )

&. Unit Ownership., The owner of the respective "Unit" shall
not be deemed to own the undecorated and/or unfinished surfaces
of the perimeter walls, floors and ceilings surrounding his
respective "apartment", nor shali said owner be deemed to own
pipes, wires, conduits or other public utility lines running
through said "Unit", except as tenants in common with the
other owners as heretofore provided in WEM  Said owner, how-
ever, shall be deemed to own the walls and partitions which
are contained in said owner's "Unit", and also shall be deemed
to own the inner decorated and/or finished surfaces of the
perimeter walls, floors and ceilings, including plaster,
paint, wallpaper, etc.

5. Easement. The owners of the respective "Units" agree

that if any portion of the "eommon elements' encroaches upon
the “Unit", a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does
exist. 1In the event the buildirg is partially or totally des-
troyed and then rebuilt, the owners of "Units" agree that
minor encroachment of parts of the "coumon elewents" due to
construction shall be permitted and that valid easement for
said encroachment ard the maintenance thereof shall exist.
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. 6.9 Association Automatic Membership. That an owner of a
"Unit" ushall automatically be a memEer of The Fontalne Condo-

- minium Association and shall remain a member of said Associa-

“tion until such time as his cwnership ceases for any reason,
at which time his membership shall pass’to the succeeding

.. ovmer. A unit owner.alse antematinells zppoints the Associa-
‘tion as Trustee to hold the blanket insurance and land lease.

At any meeting of the unit owners, the owner of each Unit,
including Declarant, shall be entitled to cast a vote for
each individual unit in accordance with Schedule 1. Any
owner may attend and vote at such meeting in person, or by
an agent duly appointed by written instrument, signed by the
owner and filed with the Board of Directors or the Manager.
Any designation of an agent tc act for an owner ey be revoked
at any time by written notice to the Board of Directors or
Manager, and the owner of record shall be entitled to vote
until the Board of Directors or Manager has received actusl
notice of the conveyance by such owner of his Unit. Where
there is more than one record owner, any or all of such per-
sons may attend any meeting of the Unit Owners, but it shall
‘e necessary for all said record holders of a Unit to act
unanimously in order to cast the vote to which they are en-
titled. Any designation of an agent to act for such persons
must be signed by all such persons. .

Notice: Any unit owner who mortgages his interest in a unit
shall notify the Asscciation, through the managing agent, of
the name and address of his mortgagee, and the secretary shall
maintain such information in the record of ownership of the
Association.

7. Bylaws Made a Part. That the owners of "Units" covenant
and agree that the¢ administration of the condominium shall be
in accerdence with the provisions of this Declaration and the
Bylaws of the Association which are made a part hereof and
attached as Exhibit A and by this reference made a part hereof.

8. Complience With Declaration and Bylaws. That each owner,
tenant or occupant of & "'Unit" shall comply with the provisions
of this Declaration, the Bylaws, decisions and resolutions of
the Association or its representative, as lawfully amended
from time to time, and failure %o comply with any such provi-
sions, decisions or resolutions shall be grounds for an action
0 TEeCOVEer Sums due, for damages, or for injunctive relief.

9. Amendment of Declaration. Except as otherwise provided
herein, the provisions of this Declaration way be amended by
the vote of the majority of the wembers of.the Assnciation of
Unit Owvners. Such amendment shall be effective upon recorda-
tinn in the office of the Recorder of Multnomah County, state
of Oregon, duly signed and acknowledged by the Chairman of the
Assoctiation of Unit Owners,

10. First Refusal. In order to maintain & community of con-
genial residents and thus protect the value of the Units, the
transfer of units by any owner other than the Declarant shall
oe subject to the following provisions so long as the condo-
miniuwm exists and the building in useful condition exists upon
the land, which provisions each owner covenants to observe:
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i{i Transfers Sﬁbjectufc Aéprovai.

. "(a) Ssale. No umit owner may dispose of a unit or

~any interest therein by sale without approval of the Assoc-
iation except to a Unxt Owner.

R e e R ]

e (b) Lease. No Unit owner may dispcse of & it or

Assoclation except to a Unit owner.

{c) Gifc., If any Unit owner shall acquire his title
by -gift, the continuance of his ownership of his unit shall
be gubject to the approval of the Association.

. (d) Devise or Inheritance. If any Unit owner shall
acquire his title by devige or inheritance, the continuance
of his cwnership of his unit shall be subject to the approval
of the Association.

(e) Other transfers. 1If any Unit owner shall acquire
his title by any manner not heretofere considered in the
foregoing subsections, the coutinvance of his ownership
gf ?is unit shall be subject to the approval of the Assoc-

ation. '

I1. Approval by Association. The approval of the Associa-
tion which is required for the transfer or ownership.nf
units shall be obrained in"the following manner:

{a) ©Notice to Association.

(1) Sale. A Unit owner intending to make a bona
fide sale of his unit or any interest therein shall give
to the Association notice of such intention, together
with the name and address of the intended purchaser and
such other information concerning the intended purchaser
as the Associacion may reasonably require. Such notice
at the Unit owner's option may include a demand by the
Unit owner that the Association furnish a purchaser if
the proposed purchaser is not approved; and if such de-
mand is made, the notice shall be accompanied by an
executed copy of the proposed contract to sell.

{(2) Lease, A Unit owner intending to make a bona
fide lease of his unit or any irterest therein shall give
to the Association notice of such intention, together
with the name and address of the intended lessee, such
other information concerning the intended lessee as the
Association may reasonably require, and an executed copy
of the proposed lease.

{3) Gifr; devise or inheritance; other tramsfers.
A Unit owner who has obtained his title by gift, devise
or inheritance, or by any other manner not heretofore
considered, shall give to the Association notice of the
acquiring of his title, together with such information
concerning the unit owner as the Association may reason-
ably require, and a certified copy of the instrument
evidencing the owner's title,
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(4) ‘Failure to give notice. If the notice Lo the
. Asgociation herein required is not given, then at aay time
after receiviang knowledge of a tramsaction or event trans-
ferring ownership or posgession of a unit, the Association
at its electijon and without notice way approve or disap-
-prove the transacticm-cr.cwaerchip, the-issociation skall
proceed as if it had received the required notice on the
‘date of such disapprovai. A

(b) Certificate of Approval.

(1) Sale. If the proposed transaction is a saie,
then within 30 days after receipt of such nctice and infor-
mation the Association must either approve or disapprove
the proposed tramsaction., If approved, the approval shall
be stated in a certificate executed by the president and
secretary of the Association. )

(¢) Cifts; devise or inberitamce; other tramsfers. If
the unit owner giving notice has acquired his title by gife,
devise or inheritance, or in any other manner, then within
30 days after receipt from the unit owner of the notice and
information required to be .urnished, the Association shall
deliver or mail by registered mail to the unit owner an
agreement to purchuase by a purchaser approved by the Assoc-
iation who will purchase and to whom the unit vwner must
sell the unlt upon the following terms:

(1) The sale price shall be the fair market value de-
termined by agreement between the seller and purchaser with-
in 30 days from the delivery or mailing of such agreement,
and in the absence of agreement as to price, it shall be
determined by arbitraticn in accordance with the then exis-
ting rules of the American Arbitration Association, except
that the arbitrators shall be.two appraisers appointed by
the American Arbitration Associatiom who shall base their
derermination upon an average of their appraisals of the
unit; and a judgment of specific performance of the sale
upon the award rendered by the arbitrators may be entered
in any court of competent jurisdiction. The expense of the
arbit=ation shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

(3) The sale shall be closed within ten (10) days
following the determination of the sale price.

(4) 1f the Association shall fail to provide a pur-
chaser as herein required, or if a purchaser furmished by
the Association shall default in his agreement to purchase,
then notwithstanding the disapproval such ownership shall
be deemed to have been approved, and the Assnciation shall
furnish a certificate of approval as elsewhere provided.

Exceptions. The foregoing provisions of this section shall
not apply to a transfer to or purchase by a bauk, life in-
surance company or federal savings and loan association
which acquires its title as the result of owning a mortgage,
trust deed, or other security interest upon the unit con-
cerned, and this shall be so whether the title is acquired
by deed from the mortgagor or his successor in title or
tﬁrough foreclosure




proceeding¢; nor shall such provisions apply fo a transfer,
. gale or lease by & bank, life insurance company or federal
savings and loan association which so acquires its title.

Neither shall such provisions regquire the approval of a

purchaser who acquires the title to a unit at a duly ad-

vertised public sale with:opea bidding which is provided
—eee DU 18w, such as but not limited to execution sale, fore-
" closure gale, judicial sale or tax sale.

(5) Unauthorized transactions. Any sale, mortgage
ox. lease which is not authorized pursuant to the:terms of
this Declaration shall te void unless subsequently ap- )
proved by the Association. g

G.  UNPAID ASSESSMENT. All sums assessed by the Association
but unpaid for the share of the common expenses and utility services
chargeable to any unit shall constitute a lien on such unit prior .
to ail other liens, except only {1) tax liens on the apartment in
£avor. of any asscssing unit snd specisl district, and (2) sli sums
unpaid cn the first mortgage of record. Such lien may be fore-
closed by suit by the Manager or Board of Directors, acting on be-
half of the owners of the "units", in like manner as a mortgapge
of real property. In any such foreclosure the Unit owner shall be
required to pay a reasondble rental for the unit, and the plaintiff
in such foreclosure action shall be entitled to the zppointment of
a receiver to collect the same, The Manager or.Board of Directors,
‘acting on behalf of the ouwners of the unit shali have power, to
bid in the unit at foreclosure sale, and to acquire and hold, lease,
mﬁrtiage and convey the same. Suit to recover a money judgment for
unpaid common expenses shall be maintainable without foreclosing
or waiving the lien securing the same.

1. Notice. The menaging agent or Board of Directors, at the
request of any mortgagee or prospective purchaser of any unit
or interest therein, shall report to such person the amount
of any unpaid assessments due from the owner of such unit.

2. Waiver, That no owner of a "Unit" may exempt himself from
1iability for his contributiun toward the common expenses by
waiver of the use or enjoyment of any of the ccmmon areas and
facilities or by the abandonment of his "Unit".

3. Foreclosure, Where the mortgagee of & first mortgage of
record or other purchaser of a unit obtains title to the urnit

as a result of foreclosure of the first mortgage, such acquirer
of title, his successors and assigns, shall not be lisble for
the share of the common expenses or assessments by the Assoc-
ifation chargeable to such unit which became due prior to the
acquisition of title to such unit by such acquirer. Euch unpeid
share of common expenses or assessments shall be deemed to be
common expenses collectible from all of the units, including
such acquirer, his successors and assigns.

4. Voluntary Conveysnce. In a voluntary conveyance of a Unit
the Grantee ol the unit shkall be jointly and severally liable
with the Srantor for all unpaid assessments by the Associatlon
against the latter for his share of the common expenses up to
the time of the grant or conveyance, without prejudice to the
Grantee's right to recover from the Grantor the amounts paid
by the Grantee therefor. However, any such Grantee shall be

=
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entitled to @ statement from the Manager or Board of Directors
of the Asasociation, as the case may be,"setting forth the amount
of the unpaid assessments against the Grantor due the Assccia-
tion, and such Grantee shall not be liable for, nor shall the
unit conveyed be subject to a lien for, any unpaid agsessments

‘made by the Association against jthe Grantor in excess of the
amount therein set forth, B ; '

esono Bl BEPATD AMD BECOASTRUCTION, - In-the event-the buildisg sub--

Ject to this Declaration is totelly or substzntially damaged or des-
troyed, the repair, reconstruction or disposition of the property
shall be as provided by an Agreement approved by ninety (90) percent
of the voters.

I. BINDING AGREFMENT. All agreements and determinations law-
fully made by the Association in accordance with the voting percentages
;established pursuant to ORS 91.505 to 91.675, and this Declaration or
in the Bylaws, shall be deemed to be binding on all owners of units,
their successors and assigns.

J. INSURANCE. Imdividusl insurance may be carried upon the
units and the personal property of the owners. All other insurance
policies on the property shall be purchased by the Association for the
benefit of the Association, the owners and their mortgagees as their
interests w8y appear.- A master policy shail be obzaimed by the Associ-
ation providing for individual certificates of insurance to be issued
to each unit owner showing the smount of imsurance applicable to his
respective unit, with an additional provision for loss payable en-
dorsements in favor of mortgagees of such unit, in such form as may
be satisfactory to the mortgagees.

1. The building and improvements upon the land and all personal
property included in the Common Elements shall be insured in an

amount equal to the maximm insurable replacement value, exclu-

ding foundation and excavation costs, as determined annually by

the Board of Directors of the Association.

2. The Board of Directors of the Association of Unit Owners, or
the Management Agent, or the Manager, shall obtain and continue
in effect blanket property insurance in form and amounts satis-
factory to mortgagees holding first mortgages covering units,
but without prejudice to the right of the owner of 2 unit to ob-
tain individual insurance,

K. MANAGER, The Boord of Directors of the Association may
delegate any of i3 managerial duties, powers or funciions to any per-
son or firm, to act as Manager of the project, provided that any such
delegation shall be revocable upon notice by the Board of Directors.
The members of the Board of Directors shall not be liable Sor any omis-
sion or improper exercise by the Manager of any such duty, power or
function so delegated by written instrument executed by a majority of
the Board of Directors. In the absence of any appointment, the Chsir-
man of the Board of Directors shall act as Manager,

L. PROXY RIGHT. If the mortgagee of any unit owner determines
that the Board of Directors is not providing an adequate maintenance,
repair, and replacement program for the vroject, such mortgagee, at
its option, may deliver a written notice to the Board of Directors by
delivering same to the registered agent, required pursuant to ORS 91.
935, setting forth the particular defect which it believes exists in
the maintenance, repair, and replacement program.




© If the specified defects are not correctad within ninety {90) days
subsequent to the receipt of such notice, the mortgagee, upon written
notice to the resgistered agent that it is exercigsing its proxy .
. rights thereunder, shall have the right to attend succeeding annual
*prrgpecisl mestings of theAssociation. of Unit (umerc -and .Co.cast.s

. vote for each unit on which it holds a ortgage lien on all business

i comine before such meerine which. gnid nroxy right shall continue
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until the defects listed in the aforementioned notice are corrected.
"' M: UNIT ENIRY. The Board of Directors or its agents may
enter any unit when necessary in connecticn with any meaintenance,
ilandscaping or comstruction for which the Board of Directors ie
responsible. . Such entry shall be made with as little inconvenience
to the owners as practicable, and any damage caused thereby shell be
repaired by the Board of Directors.out of the common expense fund,

N. DAMAGE. The Board of Directors shall not be liable for
any fsilure of any service to be obtained and paid for by the Board
of Directors or for injury or damage to person or property caused by
the elements or by another owner or person in the project, or resul-
ting from electricity, water, rain, snow or ice which may leak or
flow from outeride or from any parts of the building, or from any of
its pipes, dreins, conduits, appliances, ot equipment, or from zny
other place, unless caused by negligence of the Bopard .of Directors.
%o aiminution or chatement of common expense assessments shall be
claimed or allowed for inconveniences or discomfort arising from the
meking of repairs or improvements to the commen elements or from any
actiecn taken to comply with any law, ordinance or order of a govern-
mental authority. The Board of Directors and Manager shall not be
respensible to the owners for loss or damage by theft or otherwise of
articles which may be stored by tke owners on the property or in the

units.

0. LIABILITY OF BOARD. Each member of the Board of Directors
shall be indemnified by the owners against all expenses and liabilities,
including attorney's fees reagonably incurred or iwposed upon him in
connection with any proceedings to which he may be a party or in which
he may become invaolved by reason of his being or having been a membexr
of the Board of Directors, or any settlement thereof, whether or not
he ic a member of the Board of Directors ar the time such expenses

are incurred:; except, in such cases wherein the member of the Board
of Directors is adjudged guilry of willful wisfeasance or malfeasance
in the performance of his duties; provided, in the event of a settle-
ment, the indemnification shall apply only when the Board of Directors
appiroves such settlement and reimgursement as being in the best in-
terests of the Board of Directors.

P. REGISTERED AGERT. Mr. George I. Hansen, 1235 N. E. 16th
Avenue, Portland, Oregon, 97232, shall be the person designated to re-
ceive service of precess for the Condominium.

Q. COUNSTRUCTION. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of creating 2 uniform
plan for the develcpment and operation of a Condominium project, as
specified under the Oregon Unit Ownership Act. Failure to eaforce any
provision hereof shall not constitute a waiver of the right to enforce
said provision or any other provision hereof.

R. SEVERABILITY. The provisions hereof shall be deemed inde-
pendent and severable, and the invalidity eor partial invalidity or
unenforceability of any one provision ot portion hereof shall not
affect the validity or enforceability of any other provision hereof.




THE FONTAINE CONDOMINIUM ASSOCIATION

by g e

~— 1ts Chairmen

HOUSTING ESTATE, CORPORATION

The following real property owners
hereby consent to and approve of the
withi lar on. .

%

Riley Pleas

e

i Norman Berg




STATE OF OREGON

U

Coumty of Ml thomeh

o Neal K, Sande 'y a noLnry Fublic for

Oregom, do hereby certily. that: on this 30th day of _June
1972, personally before me (Eeogg %. Hangen .
who, being by me first duly sworn, declared that he 1s the
Cheirman of the Board of Directors of the Association, who signed

the foregoing document as such Offmer aid Assccziatiom, and
‘;;J;_mt the statements therein contalned- true.

“cﬁé

Notary “Public For Oregon

My Commissicn Expires: % ; A

STATE OF OREGON

County of Multmomah

On 1:111.::-1‘l 30th day of June » 1972, before me, the under-

signed,\’3 Notary Public In and for said County and State,

personally appeared the within named ¥, M., Sande

who, being duly sworn, stated that he is the Secretary of

Housing eqate Corporation, and who is known to me to be the

identical individual described in and who executed the within

ingPrmuent, and acknowledged to me that he executed the same

l,..fr‘&gif-md voluntarily, and affixed the corporate seal by autnori-

: f.'“'rrhc Corporation's Board of Directors.

; Igl ;ba'rmnm' WHEREOF, I have hereunto/? my hand and affixed
me‘“ef'fipfﬂl seal the day and year/last bove written.

< Jo

Notai'y Public fer Oregon

My Commission Expires: K‘gazﬁ 7/723
Approved:

f//’ In lieu of the receipt of a cash
_ payment for the 1972-1973 taxes,
County /.Ssessor 7 a bond in the amount of $60,0G0

has been received by the Assgessor.

(S o> 51(/@4 ceslir

Tax Colliector P, M. Sande

Approved:

-12-
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. Schedule 1
5 Voting power of each unit basadw%ﬁ value compared. to combined
valqeiof all uwnits. -

. -..unie. .. . Voting. _Voting Unit Voting
Dezignation Power Designation Power Designation Power

" 2A 7L 7A .88 124 1.03
2B .90 i 7B 1.08 12B 1.26
2C .83 . 7cC 39 120 1.16
2D .71 D .88 12D 1.02
2E .87 7E 1.04 12E 1,22
2F .88 7F 1.05 12F 1.23

3A .76 BA 91 154 1.06
3B 9% 88 1.11 14B 1.30
3C .86 8C 1.03 14C 1.19
3D .76 8D 21 140 1.05
3E .90 8E 1.08 14E 1.25
3F .91 . B8F 1.09 14F 1.27

.79 ’ 9A .94 15A 1.11
97 9B + 1.5 158 - 1.37
.89 9C 1.06 15C 1.26
i) 9D «93 15D 1.11
.94 SE 1.11 15E 1.32

9F 1.12 15F 1.34

10A .97 16A 1.14
10B 1.19 168 1.41
10C 1.09 16C 1.29
10D .96 16D 1.14
10E 1.5 16E 1.36
10F 1.16 16F 1.37

11A 1.00 176 2.12
11B 1.22 17H 2.03
11C 1.13 171 2.05
11D .99 17J 2.05
11E 1.18 0-1 .89
11F 1.19 C1-C32 2.32

033-091 _ 1.07

100.00
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_ ' The undivided intereat in the Common Elements hereby estpblished

and which shall be cnnveyed with each unit. e 7 -
Percentage of ° ;? ¥ia

Numbex Gumership of =" Theal

Designation . of Units Elements Per;_:entagé

14 .9699 .. 13.5786

A

B 14 1.1872 . 16 6208
c 14 1.0929 fls 3006
D 14 . .9639 13.4946
E 14 1.1490 16.0860
F : 14 1.1610 16.2540
c 1.6674 1.6674
H 1.5957 ' 1.5957
1 1.6172 1.6172
J 1.6137 1.6137
0 1.8102 1.8102

Parking Stall Cubic
Designaction Footage

Cl - C32 1090 5 .1872
033 - 069 ' .1110
071 . 0480
ORB . 0090
.0060

100.0000
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